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Environmental auditing within
Environmental Law. The principles
of Environmental Law that inform
environmental audit, the role of
the SAl in the environmental area

ABSTRACT
Alcides Francisco
Antanez Sanchez The origins of environmental auditing within
is Assistant Professor. Environmental Law are described in three words: ac-
School of Social and Human counting, auditing and law, in view of the relevance of
Sciences. University of environmental oversight for the companies and indus-
Granma. Republic of Cuba tries, when examining its concept and elements based
on the doctrine like its normative regulation.

Its importance for industrial development, the
added values that it contributes to forms of manage-
ment, such as business ethics, the certification of its
management systems, the accounting environmental
certification and the environmental certification as an
environment-friendly company. This typology of au-
diting by the Supreme Audit Institution that performs
it is linked to the principles that inform it in Environ-
mental Law and to the principles of the audit activity,
as a goal to attain a sustainable development.

The methods used in the research were the
following: historical-logical, analysis and synthesis,
theoretic-legal, exegetic-legal, comparative law, and
inductive-deductive

Key words: Environmental auditing, environ-
ment-friendly company, sustainable development

1. HISTORY OF ENVIRONMENTAL
AUDITING IN ENVIRONMENTAL LAW

The global concern with environmental pro-
tection gained importance and magnitude in recent

16 Revista do TCU 132



Environmental auditing within Environmental Law. The principles of Environmental Law that inform environmental audit, the role of the SAI in the environmental area || Articles

years, converted into a topic of interest to the major-
ity of the business community, in face of the nega-
tive consequences generated by industrial pollution
that produces environmental damage. This protection
manifests itself in three dimensions, economic, social
and environmental'. In this scenario, well-balanced in-
dustrial development is essential to generate resources,
jobs and to promote environmental education, as the
basis of social well-being and quality of life to achieve
sustainable development?.

Thus, technological development cannot harm
the environment and, in this sense, the law becomes
a means to promote environmentally friendly devel-
opment. Every time the numerous risks generated by
technological development are announced, together
with the extraordinary scientific and technologic prog-
ress that has enabled a high standard of living in the
developed societies today, there are numerous risks
produced by technological development itself. Above
this, despite this progress, scientific uncertainty about
its effects on the environment and human health is still
present. In different countries, legal structures origi-
nated from administrative law to environmental law,
recognized as environmental administrative law by
authors as SANZ LARRUGA, BETANCORT RODRI-
GUEZ and MORA RUIZ have allowed the design of
guidelines and limits to the progressive phenomenon
of industrial pollution?.

The regulation of the legal institution of envi-
ronmental auditing as a tool of environmental man-
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agement’ can be seen within this analyzed doctrine.
It is the industrial sector, as a producer of environ-
mental damage contrary to sustainable development,
the one who has enabled the develop environmental
policies, which by implementing the GHS and the
use of clean technologies allow reduction of pollution
within the permissible limits. Hence, the concern of
businesspersons about environmental issues declared
at the universal environmental conclaves, as an ele-
ment to reduce pollution caused by industries. This
author considers that most of the responses given so
far by the state leaders have not been adequate since
there is no consensus to adopt agreements to miti-
gate environmental pollution that affects the natural
balance of the planet.

That is why analyses in this matter should as-
sess the effects of pollution on humankind, and eco-
logical systems and implement GHS. It would be also
convenient, this author thinks, to distinguish natural
and industrial pollution from the beginning of man-
kind, accelerated as of the industrial revolution, as the
generator of serious ecological problems -ecological
crisis- and improper ecological prudence, to achieve
sustainable development®.

From this viewpoint, the analyses carried out
by this author based on the accounting doctrine and
on the 7us environmentalist doctrine in Latin America
and the European Union, acknowledge environmental
audit as the management tool capable of adequately
assessing and establishing the foundations of envi-
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ronmental policies in the enterprises, It also enables
analyses of environmental risks generated by activi-
ties and assessment of their impact, integrated with
other tools.

Since it is practiced in a voluntary and man-
datory way in the legal system that governs it, its
execution merges with the main objective of the com-
pany, the obtaining of benefits, and the observance
of environmental protection. This contributes to de-
velopment that is compatible with environmental
conservation, with a balance between both®.

Scientific literature shows us the work of PAC-
CIOLI, published in 1494, with the theory of the
“double-entry”. This evidences that from the year 254
a. n. e. accounts are inspected and checked, a factor
that allowed the parallel evolution of the audit activ-
ity as a result of the practice of accounting, as science
and tool of specialists formed with industrial develop-
ment. Further details and documents confirm to this
author that, in the late 13th century and early 14®
century, the operations of public officials who were
in charge the State funds were audited. In 1799, there
were already accredited firms of public accountants
in countries like Scotland, United States of America
and England. These were the first countries in which
public accounting linked to the practice of govern-
ment audit gained relevance’.
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Other studies carried out based on the account-
ing sciences indicate that the audit practice was born
in Great Britain during the first half of the 19* century
and spread to other countries of Anglo-Saxon busi-
ness culture. This was a way of making accounting
information reliable and increasing transparency in
the stock market in face of economic development
and the expansion of economic relations due to the
requirement of its states of accounts, linked to the
trading activity, to revive confidence and competition
in these relationships®.

In the 20* century, legal regulations were in-
cluded in the audit, by the will of the public ad-
ministration; thus strengthening the three terms
accounting, auditing and law with regulations aimed
at the protection of financial actives against possible
transgressions. Thus, auditors reviewed the status
of accounts of enterprises to provide reliability to
budget execution. This author appreciates the tran-
scendence of environmental legal asset protection,
reflected in direct or indirect accounting, because of
its influence on the development of research and the
evolution of the auditing activity, as a goal towards
sustainable development, by allowing assessment
of the balance between progress and the environ-
ment through environmental oversight carried out
by the SAT’.

This is why INTOSAI from its emergence in
1958 as the public institution responsible for oversee-
ing the regularity of the accounts and financial public
management, constituted as a non-governmental or-
ganization with a special status in the United Nations
Social and Economic Council; in all the geographical
regions of the planet, is recognized in the legal sys-
tems such as courts of Auditors and General Comp-
trollers being among the most representative ones!’.

The abovementioned situation leads this au-
thor to analyze the connection between environmen-
tal problems and the practice of auditing, appreciated
with the origins of the ius environmentalism, as part
of the international agenda. That is how environ-
mental conferences from the one in Stockholm to
the one in Rio de Janeiro, that have debated the plan-
et’s environmental problems and measures for their
mitigation, made significant contributions in the de-
velopment of the legal institution as part of the man-
agement tools, recognizing from accounting doctrine
to its transit to the legal one. The scientific literature
examined written by authors such as MARTIN MA-
TEO and CAFERRATA, reveals that the environmen-
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tal audit originated in the decade of the 70s of the last
century in the United States of America.

It is also highlighted that in the decade of the
80’s of the last century, it spread to the European
Union as a result of the interests of the U.S. subsidiar-
ies located in that continent. In the Netherlands, the
year 1984 is marked and Holland is pointed out as the
first to join the practice of this type of oversight. Its
legal requirements have been marked in its normative
regulation within their internal rights'!.

Because of the commitment backed by the
BRUNDTLAND Commission in 1987, where the pro-
posal was formulated (“...a sustainable development
that meets the needs of present generations without
compromising the possibility of future generations to
meet theirs”...)!%

However, from all the above statements, one
can consider that SAls in the year 1995 of the last cen-
tury recognize it as a tool of environmental manage-
ment, although other accounting studies consider their
genesis linked to accounting and social auditing, re-
lated to the implementation of CSR in the manage-
ment forms*.

The emergence of environmental audit as a
management tool for SAIs, linked to the principles
and legal norms of environmental law, regulated by
the States in special legal rules aiming at their unifor-
mity, in issues such as environmental responsibility,
quantification of environmental damage and corpo-
rate social —environmental- responsibility are elements
that, in this author’s view, have allowed evolution
over time. This, in relation to the country that applies
them and to the industrial technological development
of the country because of its relevance in the political,
social and economic level. The addition of the new
technological items, linked to world trade, makes en-
vironmental audits more complex, comprehensive and
dynamic on the part of the subjects that implement it.
Therefore, techniques, methods and objectives of the
audit as an oversight activity have been increasing, in
order to be meet the new demands of the market of
goods and services, where environment friendly com-
panies'* appear as a viable solution to achieve balance
between progress and environmental protection. The
company thus classified, acquires intrinsic added value
within the business ethics, this will allow them to in-
corporate it as a requirement to achieve the binomial
culture and social responsibility'?, position supported
by FERNANDEZ DE GATTA SANCHEZ, DIEZ, MU-
NOZ-MARTIN and VEGA CENTENO.

January/April 2015

Similarly, the practice of this type of audit is
seen as an oversight activity and, at the same time, as
a technical management tool. , It is widely used by the
SAls. All this evolution in audit, materialized in corre-
spondence to the geographic areas where it is applied,
relates to the level of technological development of
each enterprise and industry. This author agrees with
this position, considering the link appreciated from
the social and the technical sciences, because of their
crosscutting and interdisciplinary nature. These audits,
promoted by various agents ranging from governments
to international organizations, related to this type of
environmental oversight and which directly or indi-
rectly have been triggered as of the publication of ISO
14000, 19011 voluntary standards and the EMAS?S.

With regard to what was pointed out so far, the
modern expression of environmental audit, linked to
its history and evolution analyzed by this author is
considered the evaluation tool of the environmen-
tal management system. It is the key mechanism for
obtaining information on the effectiveness of man-
agement of the companies, it identifies the problems
associated with work related to safety and work envi-
ronment, in order to determine the new environmental
challenges, it proposes at the same time measures of
prevention and mitigation, complemented with envi-
ronmental accounting review, elements with which
the author agrees.

It is clear that the 215 century environmental
problems could not be analyzed or understood with-
out taking into account the global perspective that
explains its roots because of multiple factors such as
the effects of the ecological world crisis. Among them:
the rising temperatures, the hole in the ozone layer,
desertification, the accumulation of radioactive waste,
the spread of diseases as cancer and malaria, the in-
salubrity of freshwater, food insecurity, urban pollu-
tion and depletion of renewable and non-renewable
resources. These issues are considered by this author,
linked directly or indirectly with the legal institution
investigated because they are related to environmen-
tal problems occurring today and this environmental
oversight activity is not being applied in their major-
ity of the SAIsY.

The SAI, as an international controller of this
environmental oversight activity, establishes guide-
lines to identify it: ... such as the technical manage-
ment tool for the systematic, documented, periodic
and objective evaluation of the effectiveness of the
audited organization; for the management and envi-
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ronmental teams in order to protect the environment
with better control of environmental practices and
their assessment. To accomplish the environmental
policies and the legal regulations established by the
company, as of the institutionalization of its environ-
mental protection...'®

ISO 14001 and 19011 standards define itas:...”a
systematic, independent, and documented process for
obtaining audit evidence and evaluating it objectively
to determine the extent to which audit criteria are ful-
filled...”*” Regarding that, this author acknowledges
similar names supported by authors, based on the 7us
environmentalist doctrine, such as: eco-audit, environ-
mental review, environmental control, environmental
assessment and environmental monitoring. All of them
have the same meaning and purpose: to know the lev-
els of contamination of a company when using clean
technologies, to obtain environmental certification,
concepts which this author agrees with, by pursuing
the same aim?.

In this area, all the doctrinal criteria, concepts
and legal regulations consulted by this author, charac-
terize this type of audit as: ...generalized by encom-
passing the EMS, of environmental review, punctual,
of compliance, of claims, of risks, of acquisition, of
safety and health, of compliance with the law and re-
sources. These criteria take into account the scenario to
be audited where it is going to be practiced, classified
as: interior environment and external environment.

Its goal, to assess the environmental impact of
business management on the environment and to pro-
pose corrective actions to mitigate the negative effects
identified. It is concluded with the delivery of the en-
vironmental certification of non-polluting — environ-
ment-friendly to the company or industry -.2! In this
regard, it will allow businessmen to obtain benefits in
terms of competition in the trade, with added value
by getting the environmental label, after applying en-
vironmental conduct codes with the good environ-
mental practices as environment-friendly companies,
by gaining a proper business ethics, position defended
by authors such as MARTIN MATEO, LORENZETTI
and LOZANO CUTANDA.*

As a tool of business management, in the coun-
tries of the European Union, Latin America and the Ca-
ribbean, it has been determined that the environmental
audit is capable of evaluating and laying the foundation
for an environmental policy aimed at businessmen in
the forms of State and non-State management. [ts pur-
pose is to analyze environmental risks that could arise
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when performing its activity and to assess environ-
mental impacts. Among other characteristics analyzed,
itis agreed that this type of audit is compulsory accord-
ing to how it is regulated by the legislation, with the
implementation of ISO 14000, 19011 and the EMAS, as
well as agreements and conventions of the SAls who
develop this assessment at global level. At the same
time, there are those requested on a voluntary basis,
the most required one being majority the non-State
management in other geographical environments.

In its execution, it combines the main objec-
tive of the company: to obtain economic benefits at-
tached to environmental protection in order to tax
economic development in a way that is compatible
with environmental conservation, thereby achieving
a balance between both (the SAI, the American Ac-
counting Association and the UNEP).?® In this regard,,
the link between this environmental oversight activ-
ity and the economic and environmental account-
ing concepts established by the UNEP?* is analyzed.
This is needed so that an audit team may perform it
through an audit program, which enables evaluation
of the financial budget for environmental protection
and its certification. That is why in the legal systems
its tutelage is established in environment organic
laws, in oversight laws and special environmental
audit laws in relation to the Ibero-American countries
contrasted in this research. It is linked in its practice
to other environmental management tools already
established, such as corporate social responsibility,
environmental responsibility and other economic
and technological instruments that are applied in its
execution, with the reengineering of processes, mak-
ing it more complex and complete.

2. THEPRINCIPLES OF
ENVIRONMENTAL LAW THAT
INFORM ENVIRONMENTAL AUDIT

As an environmental management tool, this au-
thor agrees with the view that links it to the principles
of environmental law whenever, with the passing of
time, other elements are incorporated to this type of
audit, making its application and practice by the audit
team that runs it more complex. With regard to this
statement, the set of legal principles that are related to
environmental audit are:

The public auditing function continues being
a preventive action -being systematically used by the
company. It facilitates compliance with environmental
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legislation and the elimination or reduction of damage.
[ It is compatible with the principle of prevention ev-
ery time it operates with the known or the actual risk.

With the precautionary principle, the imple-
mentation of ISO 26000, allows businesspersons to
execute actions to conform an environment-friendly
company, in face of possible occurrence of future or
uncertain damages, operating on the risk of develop-
ment, as a goal towards sustainable development fac-
ing possible risks to the company or industry, when
new technologies are introduced.

The link with the principle of cooperation is
important -any time the SAls cooperate with each
other in the implementation of environmental audits
and other types of audits, as is the case of cooperated
management audits, performed to oversee the use of
water, water basins and rivers.

Another link that stands out is with the principle
that determines that polluters pay. This contribution
is made by environmental taxation by companies and
industries, aimed at repairing the environmental dam-
age that occurred.

With the principle of environmental respon-
sibility, -obedience to environmental legislation as
part of the policies drawn up by the public administra-
tion-, with the due observance by the audited subjects,
which is required in its three angles.

It is also linked with the principle of citizen par-
ticipation every time it urges citizens to comply with
environmental regulations aimed at environmental
protection, as a public good for generations today and
in the future.

Other principles are those of intergenerational
equity and environmental sustainability, where the
three dimensions (social, economic and environmen-
tal) are combined through a formula that allows having
a suitable environment for future generations.

With the principle of irreversibility and progres-
sivity. In view of the importance that the protection of
the environment has, enriching the legal principles en-
shrined in environmental summits, which enables the
audited organization to recognize its status regarding
actions to protect the environment and the principle
of progressivity, which is translated as the evolution
maintained on environmental protection by the au-
dited organization.

All these principles play a role of interpretation,
application of the rules, integration. They cover legis-
lative gaps and, at the same time, they serve to renew
the legislation, accredited as the basis for environmen-
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tal law, pointed out by authors such as CAFERRATA,
LORENZETTI, BELLOTTI and MARTIN MATEO?.

Since the SAI has its tutelage, its practice is
linked to other management tools and environmental
corporate social responsibility. It has been evolving
with the application of other instruments that have
been incorporated to it since the last century, such as
regulations and tools among which the financial envi-
ronmental insurance coverage, the application of tax
incentives, environmental taxation, the clean technolo-
gies and the objective responsibility in relation to the
principles of environmental law and auditing function
stand out.?

From the legal plane, this author analyses the
criteria of legal experts dedicated to the study of this
branch of the law, such as LOZANO CUTANDA, FER-
NANDEZ DE GATTA SANCHEZ and SANZ LARRU-
GA,”. They all agree that environmental law as a new
creation law in doctrinal and policy matters, is dynam-
ic and variable, related to other branches of law and
other fields of knowledge because of its cross-cutting
nature,. This author adopts this point of view because
it is present in the practice of the auditing activity?.
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In this regard, other authors from the legal sci-
ences field in Latin America and the Caribbean?, such
as BOTASSI and DE BESA ANTUNES, consider that
this branch of environmental law has come to resolve
the issue of contamination by demanding environ-
mental responsibility. It was regulated in laws such as
environmental crime, environmental responsibility,
forest protection, environmental pollution and envi-
ronmental auditing, related to environmental damage
and its accounting quantification; with tax incentives,
environmental taxation and financial coverage by the
environmental insurance. They recognize their bond
with other branches of legal sciences and other scienc-
es such as ecology, accounting, sociology, psychology,
history and economy.

In this type of oversight, the ones that have ad-
vantages in its application are those, which are found-
ed on the environmental law principles of precaution
and prevention, with proper self-control in the au-
dited organization. This allows them to promote
proper environmental internal management within
the forms of management, to address strategically
the productive activity aiming at more efficient and
competitive forms. It also allows them to implement
the EMS, the use of non-polluting clean technologies,
the use of environmental accounting to control the
use of the budget, obedience to the law. All of this
together allows them to access financial coverage
with the environmental insurance with an environ-
ment company responsible for actions that present
risks to the environment and thus mend the damage
caused. Its limitations are identified with technologi-
cal obsolescence, the high costs of clean technologies,
industrial heterogeneity and the fact that this action
of environmental oversight is not compulsory to non-
State management forms.

The following are considered negative causes
to companies that pollute the environment, the costs
of the audit contract, and high values of clean tech-
nologies, which will not allow employers to get the
environmental certification incompatible with sustain-
able development for not being appropriately aware
of environmental issues and how to promote positive
actions to solve and mitigate them. The rationale for
carrying out this activity of environment oversight,
in this author’s opinion, will lie on the importance of
being the activity being practiced by the businessper-
sons in their companies, having adequate systematic
internal control, in response to environmental issues
as part of the environmental policy. One should also
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consider corporate responsibility in environmental
matters in order to provide appropriate responses to
the conventions and agreements established by the
SAI on accounting, auditing and environmental audit-
ing, introduced in the internal rights. This is, linked to
environmental agreements of the commercial blocks
UNASUR, MERCOSUR; ALBA-TCP, CELAC, EU and
environmental treaties such as the Agenda 21, the
Montreal Protocol -ozone layer- and the Convention
on biological diversity. Its effects, to achieve environ-
ment-friendly companies. This author believes that
businessmen will have to implement strategies to re-
duce levels of pollution, save energy, use clean tech-
nologies, save raw materials, recycle, apply business
reengineering techniques and form strategic alliances;
where environmental auditing plays a privileged role,
not used by most of these.

3. THEROLE OF THE SAISIN
ENVIRONMENTAL OVERSIGHT

This type of audit is performed depending on
the conditions that frame it, the specific objectives
that motivate it and the level of development that the
business organization to be audited possess. It shares
a common goal: to deliver documented and validated
information about different aspects of the environmen-
tal situation of the audited entity by identifying the
associated risks and impacts, the examination and as-
sessment of existing practices to improve environmen-
tal performance. It allows verification of obedience to
legislation and environmental standards of relevance.*

Energy and natural resources reforms carried
out in Latin America and the Caribbean in sectors of
economy, health, citizenship and environment contrib-
ute to the implementation of sustainable policies. They
will allow the auditor to know the degree of economy,
efficiency and effectiveness as well as the quality and
impact on planning. , the control and the use of natural
resources, the level of environmental conservation and
protection, as fundamental characteristics in the whole
process of planning and practicing environmental con-
trol, allowing financial coverage by the environmental
insurance, in the words of authors such as VIGURI
PEREA, CABEZA ARES and LORENZETTI.*!

In this public sector, other types of audits are
practiced such as financial audit, management audit
and compliance audit, carried out by the SAIL. They
address in their programs issues related to environ-
mental protection, natural resources and sustainable
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development, related to the public control that public
administration executes.

The multidimensionality of environmental au-
dit, being integrated as a systemic process, procedure,
management tool and administrative activity, allows
a combination of efforts of professionals in the role of
auditors, lawyers, engineers, or scientists. In all this
legal scenario, it is confirmed that to achieve environ-
ment-friendly companies, it will be necessary to ac-
complish the policies, principles and regulations that
from environmental law and other disciplines, knowl-
edge and science relate to the practice of environmen-
tal auditing; essentially regulated by the INTOSAL in
regional and internal systems combined with public
policies on environmental matters.

In this regard, scientific papers on law by
FERNANDEZ DE GATTA SANCHEZ, SANZ RUBI-
ALS, LOZANO CUTANDA and MARTIN MATEO
address how this type of audit has been treated within
the legal systems of Latin America, recognized as a
tool of environmental management.® The treatment
in macro environmental laws and in environmental
public audit laws, agree to regulate it among the modes
of action of the public administration, as an oversight
activity, limitation, management or police, providing
public service and development, strict liability is re-
quired through prosecutor’s offices specialized in en-
vironmental issues.

Due to the very effects of this legal instrument,
it is considered that support is given by promoting
the development of environmental economy through
more competitive industries in more demanding envi-
ronmental markets, such as designed in the European
Union, when applying the EMAS standards to the
industry, identified by authors like BETANCORT RO-
DRIGUEZ, FERNANDEZ DE GATTA SANCHEZ and
MORA RUIZ.® However, it means that the essence of
all these administrative activities analyzed converges
to permanent environmental oversight and environ-
mental. However, they cannot be separated from the
economic dynamics and the formula I+D+C. This
due to sustainable development, which is contextual-
ized in the international market of goods and services,
where audit institutions represented at the global and
regional level by INTOSAI through environmental
oversight play a significant role in achieving the bal-
ance between progress and environmental protection
for future generations.

The normative regulation coincides. The same
part of the protection of the environmental legal right
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in the constitutional text regulates the internal rights
in general laws of environmental management, of
comptroller and special laws governing exclusively
the practice of environmental auditing; all contribute
to achieve sustainable development, by acknowledge-
ment in the ius administrative and the ius environmen-
talist doctrine and norms. They show the situation of
participatory democracy, from the new constitution-
alism of the region of Latin America and the Carib-
bean, with exponents in the constitutional texts of
countries like Ecuador, Venezuela and Bolivia, who
deal with the environmental issue more rigorously in
their articulations.

In the European Union, the 7 assessment of
the development of environmental law carried out
by Martin Mateo, Ferndndez de Gatta Sdnchez and
Nogueira Lépez, includes in its results the practice of
this type of audit.’* They agree that protection of the
environmental legal right materializes itself based on
the constitutional text, in environmental framework
laws, public auditing laws, and environmental codes.
As a whole, they provide a stable core at the norma-
tive level, they provide strength and support for further
development of environmental public policies, and
incorporate the concepts of economics and environ-
mental accounting, evaluated with the environmental
audit by the EUROSAL

The main current and future challenges for en-
vironmental audit are pointed out in the report from
the 14™ International Congress of the INTOSAL® The
current challenges are creating an environmental da-
tabase at every level - local, regional and international
- every time there are new environmental problems
and political affairs; sustainability as a central dimen-
sion, which is difficult to deal with by subjects; envi-
ronmental problems and their reduction evolve with
time; it is a challenge to materially link environmental
issues and State finances; the cost-benefit analysis of
the long-term benefits of the environmental commit-
ments - crucial element and difficult for businessmen
to cater to; environmental issues - multinational and
interdisciplinary; field work requires skills and spe-
cific knowledge to carry out environmental audit.

Thus, in the future, environmental audit will
address more complex, global environmental issues,
to the extent that the effects of climate change be-
come more evident. Therefore, it will be necessary
to increase the number of environmental auditors
and train them. It will also be necessary to plan au-
dits and choose the topics and approaches with a
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wide range of options. There will be the need to raise
awareness among the public and politicians regard-
ing environmental audit and its relevance that allows
this type of audit to adapt itself to fluctuations in the
environmental policy decisions of the public admin-
istration. There will be a need to determine to what
extent the environmental issues are treated and their
level of relevance. This will allow maintaining the
integrity and professionalism in the fight against the
politicization of environmental problems that cur-
rently affect the planet and that have not been given
a proper solution for the most polluting nations in
this 21 century.

In this regard, the era of globalization and green
economy and taking into account the future role envi-
ronmental audit will have as value-added in the field
of environmental protection; it will be appropriate to
resort to the definitions agreed on at the meetings from
Stockholm to Rio de Janeiro, related to sustainable
development and climate change. Green economy,
globalization, energy reform - fuels and electricity-,
mitigation and adaptability to climate change, plans,
programs and projects of public works, represent the
actions of mankind in the built environment; its execu-
tion must be sustainable, certifiable, verifiable, recog-
nized with the implementation of environmental audit
as key evaluation. The most important thing is that the
social sector (the academy, the government and the
society) cares, monitors, and protects the legal frame-
work - local and international - with environment-
friendly companies, enabling the use of the formula
[+D+], by saying that green sells.

4. CONCLUSIONS

Environmental audit emerged due to corporate
pollution and its confrontation by the State. Its genesis
was social audit. Subsequently, it consolidated itself
as an oversight action carried out by Supreme Audit
Institutions and Mercantile Societies. It acquired a
legal structure as of its recognition in international
conventions and agreements and is introduced into
the internal rights by constitutional texts, comptrol-
ler and environmental laws. These provide strength
and support for the development of environmental
policies as a tool of environmental management. Envi-
ronmental audit can be voluntary or mandatory and it
can manifest itself as a police activity, a public service
or a promotion activity according to its execution and
consequences.
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Environmental audit has a multidimensional,
comprehensive and transdisciplinary character. Its
purpose is the evaluation of the environmental man-
agement of the company and the certification of clean
productions. In order to perform them, the audited
entities have to implement environmental accounting
and the treatment of the wastewater from the pro-
duction of the company. It is a process composed by
phases (preparation-execution-conclusion) whose fun-
damental procedure is regulated in the ISO and the
EMAS standards.

The fundamental inadequacies detected regard-
ing the legal regulation of environmental audit in Cuba,
focus on the lack of scientific legal treatment. There
is no program for this type of audit. Environmental
accounting is not applied and there is incoherence by
the norm that regulates State audit, lack of recogni-
tion in the Environment Act and in the regulations of
corporate law, technological obsolescence, industrial
heterogeneity and deficiencies in the regulation of en-
vironmental responsibility.

Regarding its execution, environmental audit
is related to the principles of environmental law. This
allows it to be informed in its execution as a process
and procedure, to assess the environmental manage-
ment of the audited subjects in the State and non-State
management forms.
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